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RECENT IMPORTANT DECISIONS 



Bankruptcy — "Mining" Includes Quarrying. — Proceedings were insti- 
tuted in involuntary bankruptcy against a corporation engaged principally in 
quarrying slate and manufacturing it into structural and roofing slate on the 
ground that such a corporation was engaged principally in "mining" within 
the meaning of § 4 b, of the "Bankruptcy Act," as amended, 1903. Held, 
it was a mining corporation and could be adjudged an insolvent. Burdick v. 
Dillon et al, In re Matthews Consolidated Slate Co. (1906), 144 Fed. Rep. 
737- 

The contention was that this company was engaged principally in quarry- 
ing, which is not included in the word "mining" in § 4 b of the statute. 
This section, so far as important, reads: "Any corporation engaged prin- 
cipally in manufacturing, 'mining,' etc., owing debts to the amount of one 
thousand dollars or over, may be adjudged an involuntary bankrupt." In 
passing upon this question the court said: "We are of the opinion that 
Congress used the words mining and manufacturing in their broad sense; 
* * * * ; that, for any of the purposes of Congress in passing the bank- 
ruptcy act, distinction between the classes of minerals and methods of work- 
ing are immaterial; and that an attempt to distinguish between 'mining' and 
'quarrying' would lead to no useful results." The court undoubtedly came 
to the proper conclusion. Collier on Bankruptcy, p. 32, says, "as a rule the 
statute, as an entirety, as well as its sections, other than Sec. 3, are liberally 
construed." Such, also, is the opinion in White Mountain Paper Co. v. Morse 
& Co., 127 Fed. 643, 62 C. C. A. 369, and Francis v. Valentine Co., 1 Am. 
Ban'r R. 372, 89 Fed. 691. The following cases show the liberal construction 
given to other terms of 84 b. In re San Gabriel Sanatorium Co., 2 Am. Ban'r 
R. 401, 95 Fed. 271 ; In re Morton Boarding Stables, 5 Am. Ban'r 763, 108 
Fed. 791. Again, Collier on p. 58, says : "the meaning of the word (mining) 
is, undoubtedly, the common one and a company which is engaged in taking 
from the earth any mineral or natural product * * * , may, hereafter, 
be petitioned against." The case of Marvel v. Merritt, 116 U. S. 11, 6 Sup. 
Ct. 207, 29 L- Ed. 550, was cited as upholding the defendant's contention, but 
it merely decided the term "mineraF in the customs statute was used in 
a popular sense. As far as it had any bearing on this case it was repudiated 
by Northern Pacific Ry. Co. v. Soderberg, 188 U. S. 526, 23 Sup. Ct. 365, 47 
L. Ed. 575. That the term mining in its common acceptation includes quarry- 
ing, see, Midland Ry. Co. v. Robinson, 15 App. Cas. 19; Midland Ry. Co. v. 
Haunchwood, 20 Ch. Div. 552; Hext v. Gill, 7 Ch. App. 699; Armstrong v. 
Lake Champlain Granite Co., 147 N. Y. 485, 42 N. E. 186, 49 Am. St. Rep. 
683. 

Bankruptcy — Persons Entitled to Oppose Discharge. — A bankrupt, 
seeking a discharge, was found to have obtained property on credit from the 
seller on a materially false statement in writing made to the seller by the 
bankrupt for the purpose of obtaining the property on credit, but the debt had 



